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STA TE OF NEW YORK - BOARD OF PARO LE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Daryl Kelly, 99-A-1265 
Groveland C.F. 
7000 Sonyea Road 
P.O. Box 50 
Sonyea, New York 14556-0050 
J'.'acility: Groveland CF 
Appeal Control No.: 11-075-18 R 
October 23, 2018 revocation ofrelease and imposition of a time assessment of 12 
months. 
October 23, 2018 
Appellant's Briefreceived Febru~y 15, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
Final Determination: The undersigned determine that the decision appealed is hereby: 
~ _i Affirmed Reversed, remanded for de novo hearing Reversed, violation vacated I ~ss' er _Vacated for de novo review of time assessment only Modified to _ ___ _ 
~med _Reversed, remanded for de novo hearing _ Reversed, violation vacated 
_Vacated for de novo review of time assessment only Modified to -----
~rmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
Commissioner _ Vacated for de novo review of time assessment only Modified to ___ _ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination.!!!!!!! be annexed hereto. 
This Fin~l Deteimination, the related Statement of the Appeals Unit's Findings and the separ e fi dings of 
the Parole Board, if any, were mailed to the Inmate and the I~ate's Counsel, if any, on<; b ¥' ;_::~ 
I / 
Distribution: Appeals Unit - Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (11/2018) 
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Appellant was sentenced to an aggregate term of 20 to 40 years upon his conviction of 
Rape in the first degree, Sodomy in the first degree and Sexual Abuse in the first degree.  He was 
released on parole in May 2018 and in October 2018, he was charged with violating several 
conditions of his release including by being within 1,000 feet where children congregate, having 
photos and video recordings of children on his phone, and failing to register an email account with 
DCJS.  Thereafter, Appellant’s parole was revoked at an October 23, 2018 hearing upon his 
unconditional plea of guilty to one charge for failing to register his email address.  This appeal ensued. 
 
Appellant challenges the October 23, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 12-month time assessment on the following grounds: 
(1) he was “duped” into waiving his preliminary hearing; (2) his guilty plea was made under duress 
to avoid a longer time assessment and was not knowingly made; (3) the determination relied on 
erroneous information and relevant information was not available for consideration, specifically, 
an alleged form showing he registered his email address; (4) the determination is unlawful because 
the plea allocation was inadequate; (5) he was denied the opportunity to present mitigating 
circumstances, specifically, the alleged form to show no violation occurred; and (6) the 12-month 
time assessment was excessive.  
 
It is undisputed that Appellant waived his preliminary hearing.  Not only did Appellant fail 
to raise any objections at the final hearing, but any alleged defect was rendered moot by the final 
hearing at which he admitted he violated a condition of his release.  See Matter of Davis v. Laclair, 
165 A.D.3d 1367, 1368, 85 N.Y.S.3d 623 (3d Dept. 2018); Matter of Sellers v. Stanford, 144 
A.D.3d 691, 40 N.Y.S.3d 501 (2d Dept. 2016); People ex rel. Chavis v. McCory, 236 A.D.2d 892, 
653 N.Y.S.2d 752 (4th Dept. 1997). 
 
The record reflects Appellant, who was represented by counsel at the final revocation hearing, 
pleaded guilty to one charge with the understanding that the ALJ would impose a 12-month time 
assessment pursuant to a joint recommendation by the parties.  There is no indication Appellant 
was uninformed or coerced.  See Matter of Thorpe v. Fischer, 53 A.D.3d 1003, 1004, 862 N.Y.S.2d 
636, 637 (3d Dept. 2008); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
752 N.Y.S.2d 159 (3d Dept. 2002).  His valid guilty plea establishes that he violated parole in an 
important respect and precludes a challenge to the evidence.  See Matter of Harris v. Evans, 121 
A.D.3d 1151, 993 N.Y.S.2d 790 (3d Dept. 2014); Matter of Taylor v. NYS Division of Parole, 108 
A.D.3d 953, 968 N.Y.S.2d 808, 809 (3d Dept. 2013); Matter of Holdip v. Travis, 9 A.D.3d 825, 
779 N.Y.S.2d 382 (4th Dept. 2004). 
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Appellant’s objection to the plea allocution is without merit.  A parole revocation hearing 
is not a criminal procedure and there is no requirement of a detailed plea allocution.  A guilty plea 
standing alone is sufficient to support a finding of guilt and it is not required the inmate admit it was 
a violation in an important respect, in that they bespeak a serious threat to public safety. Matter of 
Horace v. Annucci, 133 A.D.3d 1263, 20 N.Y.S.3d 492 (4th Dept. 2015). 
 
Appellant also claims he was denied the opportunity to present mitigating circumstances, 
specifically, the alleged form showing he registered his email address, citing 9 N.Y.C.R.R. 
8005.19(b).  However, that provision allows for the presentation of mitigating circumstances to 
aid the ALJ in determining the penalty following a plea.  In the instant matter, a 12-month time 
assessment already was agreed upon by the parties.  
 
Finally, Appellant’s negotiated plea forecloses this challenge to the evidence of guilt and 
the penalty imposed.  See Matter of Harris, 121 A.D.3d 1151, 993 N.Y.S.2d 790; Matter of Taylor, 
108 A.D.3d 953, 968 N.Y.S.2d at 809; Matter of Holdip, 9 A.D.3d 825, 779 N.Y.S.2d 382. 
 
Recommendation:  Affirm. 
